GRAND TRAVERSE COUNTY

ELECTION COMMISSION

January 15, 2020
PRESENT:
Melanie Stanton, Probate Judge, Heidi Scheppe, County Treasurer, and Bonnie Scheele, County Clerk

The meeting was called to order at12:22 p.m. in the Committee Room at the

Governmental Center.

DISCUSSION OF CIRCUIT COURT RULING ON RECALL PETITION LANGUAGE SUBMITTED AGAINST TCAPS OFFICIALS
History of Submission of Recall Petition Language
On November 8, 2019, recall petition language was submitted to the County Clerk by Ian Ashton to recall Traverse City Area Public Schools Board members, Pamela G. Forton and Matt R. Anderson.

On November 26, 2019 a Clarity Hearing was conducted by the Grand Traverse County Election Commission.  The Election Commission determined that the petition language was factual and of sufficient clarity.

On December 6, 2019 both Pamela G. Forton and Matt R. Anderson filed an appeal from the decision of the Grand Traverse County Election Commission approving recall petition language.

On January 13, 2020, 13th Circuit Court Judge, Keven Elsenheimer, heard oral arguments on the appeal.  Judge Elsenheimer ruled that the language on the recall petition for both Ms. Forton and Mr. Anderson was factual and of sufficient clarity pursuant to MCL 168.952, but the petition was not timely pursuant to MCL 168.951(1) and the recall petition was rejected.

Discussion
The Grand Traverse County Election Commission met to discuss the decision of the Circuit Court Judge on the appeals filed by Ms. Forton and Mr. Anderson.  When the  County Clerk accepted the submission of the recall petition language she was advised by the Michigan Bureau of Elections that MCL 168.952b was the statute that covered the submission of recall petition language.  
The Election Commission contacted Lori Bourbonnais, Manager for the Election Liaison Division, by telephone, to verify the Bureau of Election’s interpretation of the statutes had not changed.  Ms. Bourbonnais stated that the County Clerk was correct to receive the submitted recall petition language in November, 2019 since the officers subject to the recall had been in office for more than 6 months.  Ms. Bourbonnais also explained that MCL 168.951(1) refers to the filing of the petition signatures which could not be in the first or last year of the officers’ term of office.
The Commission discussed how to proceed due to the Bureau of Elections’ interpretation that a recall petition sponsor can submit language after the official subject to the recall has been in office at least 6 months pursuant to MCL 168.952b .  

Moved by Stanton, seconded by Scheppe, to contact the County’s civil counsel, Kit Tholen and/or Noelle Moeggenberg, Prosecuting Attorney, and request they research the proper motion to file for reconsideration or appeal of the Judge’s decision made on January 13, 2020.  Motion carried. 
Heidi Scheppe was excused at 12:40 p.m.

PUBLIC COMMENT
Justin Van Rheenen asked when the 180 day timeline starts if the Judge decides to reverse his decision of January 13, 2020 and they can proceed with circulating petitions.  The County Clerk will contact the Bureau of Elections to get the answer to that question and follow up with the petition sponsor.
There being no further business, the meeting adjourned at 12:55 p.m.
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